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. Ret Autholltyofac4nlntytreasuMto 
pay hr an autopsy pufbrmed, at the 
rcquestofaJu&eofthepcaccofthe 
county,onthebodyofapcrsonkiUodina 
tfamc accident in a neighboring 
-unty P 25244) 

Dear Mr. ctosnoe: 

YourpredecossortnolIicehrr&cdwhethertbc . ~0fBfIileyGmntyia 
arthonodtopayfor~autoprypatoamedurtdrenquenofajwticeofthepeaceof 
~County,onthebodyofaparoD~~inatrafhoaooidontiandghboringLamb 
County. ForthcMnvingromons,we&ncludet&tthecountytreasmu haa no such 
authority. 

htlcle 49.04(a) of the .Codc of Ciiminal Pro&ureauthotiz8aajusticeofthe 
peu;eto~~aonduUaninqucrrlatothcdcathofaporsonwhodiuiathscaurtytavodby 
theJustlw ofthe peace,’ and atticIs 49.10 authM&s the justice to direct the perfomurnoc 
pfanautopsy. AjusticeOfthcpeacehatm,powcrtoordcrMautopsY~~ia 
aqnadon with an inquest AeumLtje Ins. Co. v. Love, 149 S.W.2d 1071, 1076 (Tex. 
Civ. App.-El Par0 1941, writ dimn’d) (citing statutory prod-m of atticles 49.04 and 
49.10). Juodccr of the peace are the only officers authorized by law to hold inquests. 
Attomey Gearal Opiion~O+640 (1945) at 2. 

Yoyr pmdccessor cone&y points out that a “county trcdsuror may not pay money 
OutolthtcountytMsurywirhoutaartificateorwamurtftomanoeaoerwhois 
authorized by law to tie the cutitiuxte or warrant.” See Local 0ov’t Code 0 113.041(c). 



The commissiona court has the duty to “pay a resonable fee to a pbysiclan pe&nning 
an~~~ontheordaofajusdoeofthepaaocl~CodeCrimProc.art.49.10(g). The 
~~~~hqucstjon,howcwr,~voidbecw~Sjjuscioaofihopocpcowasaot 
al&mzcdtoord~thc8utopsy. Tber&m#lK&?$thecxHmlMoneracourtnorulyother 
otlhial of Bailey County would be authorized to issue a certificate or wanant to pay kc 
the autopsy, and the treasurer of Bailey County may not pay county money for it. 

SUMliLLKX 

A justice of the peace bar no authority to of& tit peffonnanw 
~of an autopsy in M inquest into a death that did not o~out in the 
county ccmd by tho justice. A county trcasuw may not pay county 
money for the pcifbrmance of an autopsy pursuant to tile order of a 
justice of the peace in such circumstances. 
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